
ORIGINAL
EX P/I,RTE OR LATE FILED

WILKINSON, BARKER, KNAUER & QUINN DOCKETFILE COpyORIGINAL

TELECOPIER

12021783-5851

12021833-2360

LAW OF'F'ICES

1735 NEW YORK AVENUE, N.W.

WASHINGTON, D. C. 20006-5209

(202) 783-4141

May 14, 1997

GERMAN OFFICE

GOETHESTRASSE 23

60313 FRANKFURT A.M .. GERMANY

011-49-69-20876

011-49-69-297-8453ITELECOPIERJ

William F. Caton
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20554

Re:
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Fedllll Commun'
Office (JfICafionaS comrn1atlo1l

ect'8la'Y
Implementation ofSection 207 ofthe Telecommunications Act of1996:
Restrictions on Over-the-Air Reception Devices: Television Broadcast and
Multichannel Multipoint Distribution Service - CS Docket No 96-83
NOTICE OF ORAL EXPARlE COMMUNICA110N

Dear Mr. Caton:

I am writing to notify the Commission that yesterday afternoon Andrew Kreig, Acting
President of the Wifeless Cable Association International, Inc. ("WCA"), David B. Hattis, technical
consultant to WCA, the undersigned counsel to WCA, and William 1. Andrle, Jr., counsel to
Be11South Corporation ("BellSouth") met with Meredith Jones, Chiefofthe Cable Services Bureau,
and Wtlliam Johnson, Rick Chessen, JoAnn Lucanik and Danyl Cooper ofthe Cable Services Bureau
staffto discuss the issues raised by WCA and BellSouth in their pending petitions for reconsideration
in the above-referenced proceeding. WCA and BellSouth advised the staffofthe recent decision by
a committee of the Building Officials & Code Administrators International, Inc. ("BOCA") to
recommend against adoption ofa proposed llI1lt"Jldment to the BOCA model building code that WCA
and BellSouth had jointly submitted, and discussed the implications of that decision on this
proceeding, as well as other matter addressed in the pending petitions for reconsideration ofWCA
and BellSouth. Copies ofthe proposed amendment, along with the BOCA committee's rationale for
rejecting the proposal, were provided to the staffand are annexed for inclusion in the record.

Please contact the undersigned should you have any questions regarding this notice.

Enclosure
cc: Meredith Jones

No. of Copies rec'd
Us-tA8eDE
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William Johnson
Rick Chessen
JoAnn Lucanik
Darryl Cooper
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Code Change No: B163·97
Section: 3109.3

Related Changes: None

Committee Recommendation; _

Conference Actlon:, _

Proponent~ Oavid B. Hartis
Representing: Building TeChnology, Inc.

Chal'lge to read as shown:

3109.3 Dish antennas: An antenna intend! fOr satellite
communication consisting of a radiation e~ment which
transmits or receives radiation signals generated as
electrical, light or sound energy, and supported by a
structure with or without a renective component to the
radiating disn, usually in a circularshape with aparabolic
curve design constNcted of a solid or open mesh
surface, shall be known 8S a dish antenna.

Sl..'PFOR·tlNG STATEMENT: This revision is relared to a prop:>scd code:
chaflse 10 add a new SeCtion 3!09.4 submirted by Ritllard Alston Il>r the
Wirclc:!>S cable ASSQl;iltloo. Thki roviJion will clarify lhc diff~rell« 1:lctNecm
a..'1teMaS re~ulated by 3109,3, and by 3109.4 iithe lattuchange is adopu;c1.
The sceUOlJ oQn dish antennas first cntc~d the codt in the 1988 Supplmlel1t
TO !he 1987 code, and it WllS intended tD reiulate antennas used for s*l1ile
oommunication. The supporting stlllCmcmt ,I[ the: time spoi<c of '·satellite

allleilltae," The 1993 Commenwy on Section :>109.3 open.~ wilh the
st&lemen! "Sa:rllile dishes are heavier than COIlVClltiOr.aJ 1IllennilS...". The
chN\gc is neUCSillr)' becauie Clew {),JlCS of antenl1l1$ iII'll beinS uKd in !.hI:
tc'lewmmunications industry, and:he scope ora specific wg,eted reg~lati()n

should be i;1~al1Y defined,

STAFF COMMEl"IT: The ~ropo~ed cl\illIge wl)ull1 narrow~ scope oftlle
provisions but there IS no indication of Il'rc impact of Il're chlDgt' in the
suppo.n:ing Statement. The types anI:! chal'BI.;t.eri5ti~ or IIr:Ltlln8l: that would
RI1 IIJRgcr be coveted should ~ described wllh an indication of why tIley
shouid not be sul>ject to~e rcqui~r.'Icnl$. Whllt are !he ditl'erena:s. jfany,
belWem IIn!l.mnllj fOr satellitecommunication and the "'new"type! as it reial«:s
10 lIle code'srcqui~rm;7

".I"J
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Code Chang. No: B164..97
Section: 3109.4 (Naw)
Related Changes: None

Committee Recommendation:, _

Conference Action: _

Proponent: Richard Alston
Representing: Wireless Cable Association
International

Add new text as shown:

3109.4 Wireless cabfe antennas: An antenna that is
instilled at a 9ustome(s premises for a wireless cabI!
sYstem shall b! know at a wire.le$$ callIe antenna_

3109.4.1 Permits: A aermiL is not Cft.QY;red tor the
following categories of Wireless cable antennC\
installations:

1.. Any Wireless cable antenna that is attached
directlv to ao~ buildino surface

.2... Any wireless c;abfe anteOna that is erected and
maintained an a mIst not more Ulan M/elve feet
{;3658 mrtl) in length

3.. Any single or double finned tybe anteooc gr aO:i
open mesh aoteona (71 % or mOre open in the
5urfaGl of the aotenna) of less than 3 feet pod 4
inches 0,017 ..m!1") in any projected di[P§JJsion
erected and maintained by a wireless cable
~tar on a mast not more than 36 teet {1 Q 974
rom) in length

~ Any wireless cable antenna of any shape, size Qr
design erected and maintained b¥ awjreless cable
operator if the code official bas "previQusly
a"gfoyed the ip§1aJ(atjoo dt!$igns and proce9ures
,mgloyed by the wireless cable gg,eratQ[ for such
IOtQOoas as consistent wUb.SiGtjoo 3109,4,4 ans.\
me wirelesS cabli opiU.StQC certifies that alUiJcQ
antennas Will be erected jn CQntormi~ with th~

preViously ilM(9-'l.e~LinstaUatjon designs and
grgetsiures"

3109.4,2 Location: '3u~ wire! 0,[; othe,r accessories shall
not cross or encroach upon any street or QtlJe,LmlM
space, or over any electric power lines, or encroach
ygon any other priYjltefy owned prgpertv Without Wrln~Q
con@ent of the owner. Sybjcct to ogmpHanpe wUh thi
foregoing sentence and with SectIon 3109.4.4, no
restriction is imposed uPon tb, lot-afton of ,n¥.wireles$
cable antenna.aoq,sup,porting mast

3)Jb9.4.J Cgnstruction: All connections to the roof
s1ructure shall be properly fiashtd to maiotalD water:
tightness. The design and materials of const!:.l.!Sfu?l!,ihall
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B164-97 continued

~mply with the reauir;eOJ.§nts of Section 3108.3 for
cMaraeter. Quality and minimum diUllJnslon,

3109A.4 Structural prgvis.ieO: VVireleu cagle antennas
and their connection, to iOy bYildina 'hill comply with
",9 structural provisions gfSections 1608.0. 1§QQ 0 and
3108.4.

SlJPl'ORTlNG S'l'Al'El\1t,NT: The itlleI\t ot'l2Iis addition:~ lI.l ~pllCify iJI.'lw

requiranents lpplicable to antennas cmploye<llry the wireless ~able indl.l5t!y.
PrGpw:<l Selltion 3109.4 defines wirelt$$ cable tlnteftM.~. !\cctiM 3109.4.1
and 3109,,~.:2 establislllttc: aw1icable JleW requimncnts. Section 3109.4.3
tepeatS applicahll: portions of 3109.2, Section :'U09.4.4 n:~8U applicable
portions of3109.3.2, 'Ihcse ,proposed revhions ate related to a se:piW"acely
proposed nlVision to Section 3109.3, whioflls intended to clarifY thatSCmon
3109.3 is int¢llded to regtJlalO $lIlellitt. antennas.

l"IK: win:kss csble inNlry i~ El ~merging indU5tr:Y U1athas recently been
recognized by lhe US Congress and the Fcder;\! Communicallons
Cummissioo (peC) /1$ an importantpotllntiaJ compctitorwith cable television
(Which doel not require M antenna) and di,"t SlUl:llite OOlrtlOlll1ioalion
('tIltlich requires a<lish IRlennarc-gu1at&d by Section 3109.3), Existing Section
3109.1, which has been in the code since: 19~O, excmpts from 1I pennit
requirement. antennas installed on masts up to 12 feet in length. Although
Section 31 09.l wllS lnitially inrenderj fOT owtlllr-lnstall«lIlt:tlllmUl radio and
local brl,)lllicast tel=vision M1tennas, it is CIIITe::ltly llpplicable also to wirtless
clble antennas.

Theprovisionofquality wirtlcss cable service rcqui~ that awireless '8ble
antenna bl: cmfully installedby the operator 1.0 lUSute tili~t il is moul1l¢d in a
sllft: aM stable fllShion. For tl'tis~n, wireless oable aI1IlmrnIS lire i.nstalled
by prof¢S$if)ftal Maller whQ sllictl;; ~re w indmtry stanclatds. Mlltly
wireless oaille antennas are mounted direclly on~ building or on roof-toP
llW15 tllal dunotcxtcnd more than 1:2 tutin lcnl¢!, and thftefocc no penniu
ft requited prior III imr.allation I'unuant "" t:<i$tillg Section ll09.l.
Howover, because of1he technical charaeterlstic~ (lithe frequencies licensed
by lhc FCC tor w~lC8$ cable use, !:Ilere must be Ul unobstrlJctt:d direct line
from the tratlSmiltiDg antenna to ~Ilcll reception antenna. As a result, it is
sometimes necessary for a wir<:lCl$i cable r«eption antenna tc. be mounted on
II mast t!l31'cxrends more than t:wclve feel in length.

Obtaining a building jlirmi' for II wireless ~le antcJJnll in~tallati<m on a.
masl thlll exten~ more than twelve te:c:l will impose additional cost anc:I :i

$ignific~~me bwelen on the process of installing wireless cable 1JI\teMlS
and dc:livering wireless cabll; service, sullstantUUly will impair the abilitY of
the wirelCS!i cable inCSustry to provide service to su1l5oribccs and oompc:b: Qn

II Ic:vcl1'llaying field. with cable and directsatellite selVlce~. 'Ibe U.S. Con~e.ss
hll$ rec;()pized that wildinS codes, zoning BIld other local law$ were
unnccc:swi\y frustrlltiDl the: emergence of wireless <:able. To mnedy that
situaUQn,Con&r<:SS mandaled in the TcleOODln'lllnication.~ Act c.fl996 that th~
FCC adopt rules preempting state and local sta/.lJtes and l"tgulaUQn5, Ictal
requlrcrmmll;, rest!' jetive I.XIVCnann or~cumbranc<;s til. impair tht reception
I>fwirelr:ss cable SM'ice. Among other !hints. the FCC lias since preempted
iIll building 00de pro~ isions thlll impair llle inSwlation, l.I5e or milinI.l;U/Ul"

of wireless cable antennas. unless thO" ptovi~iOlls; are both
non-dimiminatoty and no morc: blltdellSOmc Ihan IlCce~ to acbicw li'te
ufetyarcJatel1JXltl)ose underlying them. E~isting Section 31Q9 ptcsently does
not comply in all respects with the FCC's fI,I1cs as Sec.tion 3109 rclilla to
wireless cabll: .lIIllenmU, Thr; proposed reVisions are being sUbmitte~ t~ brillg

!be; BOCA MO<lCI "ode: into COnformity.
The proposed tcVisiotls do not in any manner reduce the SUbStantive ~akty

rcquirernettt& imposed upon wireless cable lIfItCn11l$. propo$Cd Scc:tion.$
3100.4.3 and 3109.4.4 retain the! restrietil>nscum:ntly found in Section 3109.2

P. 04

and IIdd restrictions fOl\nrl in Sec.linn J 109.32 that arr currcntiy applicable to

satollnll ~h $1;1iiON. Propos0d Sc;tion~ 3109.4. [.1 and J 109.4. :.:2 reslato
the currenl proVisions o( ~i$tin& Section 3109.1 lIS they apply to wlt:c[ess
o~11 IIltennlS that do l'I<lt fequirc ma.~LS of more tMn twel~c feet i11 length.
~CljOI)j J 109.4.1.3 llIld 3109.4.1.4 art intem!lld to obvin\1I lho: t,W1(l.y~,

additiOl1,1 COSlS and admjnistrati~ hurden~ ofa case-bYoCase permit ]'tview
prOCess that miglu be imposed on other antenna installations. wh i1c \Insuring
compliance with the str\l1;tUral provisions o{Se«iofl'S 1608.0. 1609.0, J IDll.3
lancU10S.4.

SeCtion 3109.4.1.3 reflects th~ ~mc IlIlproacn. as exisling: SeetiClrls 3109.1
lII1d 3109.3.1 a tIW dM:" jIn\ Cllrtain 3lltenna ins.tallatloN tI1at are clearly so
inconsequential mat l'fior TCview by the local code offiCial il; \IlInecessat'Y.
The wirtl~s. cable antl:llna installatiOns that would be pcrmlltcli \,lndet
propoSl:d StctiQIl 31{)9.4, 1.3 wilhQ\lt a building pennit impOst a I~er load
thllJl lUIttnntt. installations 1hat are currently p:nnl~ without a pcnnit
pUf5Wtllt i!l Slictioo5 3109.1 and 3109.3.1. Th: Wirel~g Cahle A~ation
IntQmltiona:l. Inc. intend$ to submit wculatioll5 prior to the BOCA 1997
Sptins Meeting that will dc:mon:ou-4le Ih~ Wll¢'l sllbjecb:-<! to design loads.
wireless callie antennas of the type specified in proposed S(l(;liOn 1109.4.1.3
impuoe lower forces on the building thlrlilltennas lhlll are (;urr~t1)' exempt
from the permit requirement Und(;f ~xisting model code provisions.

To elimill~ the delays, COSIS amI adminbtrutive burdens associated with
the ease·by-oasc review entailed by the buil ding penni! process in cases not

covered by Sections 3l0~,4.l.I, 31C19.4.1.2 or )109.4.1.3. propQ~ed S~etion

3109.4.1.4 contemplates ttl.t the 10<:lll co&l official may pre-apprQve
pre-engineenld antenna installation desi~ and procedures submitted by II

wi~lcss Qilblc opcntior, and llIat wireless cable atltennas cO\lld tlH:rc~r be
enlcted without II penni! SO long as tW::y cQmpOrt wilh the l'fe-appr(l~C,j

deli:ns and pm~Ull.lS. !ucl! wit~lef,$ cable $ystcm prl:oCnginccl'S and
relatively limited nwnber of inst:illation designs :lnd proc~(\\IJ'C$ that its

installers employ, with the installation at any pllrlicularsite /x'ing dcteTml:lCC
by tI\( length of tht: IIJl\;lllla man, 1M mllk~ ll.nd model of l.'Ic plUtieulM
311~llna. Jnl1 'themust appropriate mount\ngme~anism given the type: ofroof
and l!K: llVlIilable mounting IOClltiol1S. The vast majority of installation th;u
would not be covered under Sectiorol 3109.4.1.J. 3109.4.1.2 Qr 3109.413
employ one of ll1e$e pre-engineered dc:.~i3JU and proccdlll'eS. I.ccal
pre-approval of the ae$igns and procedures s\lbmil1ed by the wirc:lcss cable
opc:ra:at proYid~ III Qppurtunity for til, I('>oal eode offl.;:ial !l> l:r.sure
"OflIplisn(;CI witl'l the' stn,lctural provi£icns of Section$ 1608.0, 1609.0 310&.3
~ 31 OS.4, wllott",-,oidins ledundantl\l1d burdAmsome case.by c;.se revfeUl~

STAFF (,."OMMENTI The focus of 1l1c al,cl,lS$:UJn !'I!guding lhis propos..1
should be wheth~~ new telll would WIJfC thll1 the: t:tislinll building would
not bf: damagc;clll1 tIw lIl1l.t:nna support loc"ti()n~ lIl\d that the antenna rj~s~

IJId illStallatiOlls would pro~r!y aecountfor the wino and snow kladJ requirdd
by the code.

Any calculation comparisons should be compare4 to ttle anlcnnal .lrU¢ttlre
aTld. dim antt:nna size limltatlons of IZ feet above the roof <InQ :/.'-0' in
dilltnl!'ter M GllITenuy stated in Sc::clions31091 <md 3109.3.1.
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BUILDING TECHNOLOGY INC
1109 Spring Street
Silver Spring MD 20910
301/588-5020
Telefax 301/587-5154

By Federal Express

Mr. Alan J. Pinkstaff, C.B.a.
336 Aspen Village Drive
Ballwin, MO 63021

Re: BOCA Building Code Development Committee
Code Change No. B164-97

Dear Mr. Pinkstaff:

Enclosed please find an engineering report which provides technical
documentation to support proposed Code Change No. 8164-97, proposed by
The Wireless cable Association International, !nc. The report,prepared by
Melvyn Green and Associates, a structural engineering firm, contains
calculations of structural load of various antenna configurations.

The present BOCA National Building Code Sections 3109.1 and 3109.3.1
exempt from building permit requirements antennas up to two feet in diameter
and up to 12 feet in height above the roof of a building. The calculations in
the enclosed report compare the loads imposed by the currently exempted
2-foot solid dish antenna on a 12-foot mast with the loads imposed by open
mesh wireless cable antennas on taller masts.

This code change was prompted by the federal Telecommunications Act of
1996 and new rules of the Federal Communications Commission. The timing
of the new FCC rules did not permit more than preliminary calculations prior
to submission of the initial proposed code changes in November, The
complete. detailed calculations submitted herewith demonstrate that we could
not support the mast height initially proposed. Therefore. we intend to submit
a revision at the code change hearing that will reduce the mast neight and
add an area limitation in order to be consistent with the calculations. The
reviSion to proposed Section 3109.4.1.3 will read as follows:

3. Any single or double finned tube antenna or any open mesh
antenna (71 % or more open in the surface of the antenna) of less
than 3 feet and 4 inches (1,017 mm) in any projected dimension
no more than 7 square feet ( m2

) in projected are~ erected
and maintained by a wireless cable operator on a mast not more
than 3~ feet (9,15010,974 mm) in length.



Mr. Alan J. Pinkstaff
March 12, 1997
Page 2

Thus the revision reduces the allowable maximum height from 36 feet to 30
feet above the roof and limits area of the open mesh antenna to no more
than 7 square feet

We intend to bring to the code hearing sample wireless cable. antennas,
pictures of typical masts as visual aids, and antenna installation manuals
used by the wireless cable Indus1ry. ;

We are consultants to the Wireless Cable Association, proponents of the
referenced code change. If you have any questions or need for any further
information, please do not hesitate to contact me.

Sincerely,

BUILDING TECHNOLOGY INC.

David B. Hattis
President

Enclosure

cc wfencl: Paul E. Myers
James T. Ryan
Kenneth W. Andrews
William D. Dupler
Ronald E. Estepp
Jeffrey K. Feid
Wayne R. Jewell
David L. Wismer

Robert McCluer, BOCA
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,.-rFax Note 7671

8160-17 D
r.u.= In support - buildings have been constructed

using type NM and NMC eledrical cable since 1975 without
reported safety problems; the thrahofd for the use of NM
and NMC cable needs to be in the cede since it has notbeen
revised in NFPA 70.

In opposition - the inStallation of sprinklers does not
justify exceeding the limits for NM and NMC cable use in
NFPA70.

Commlttw reconn...ndlltlon: 0 based on the view that
the limiting threshold for instaltation of type NM and NMC
electrtcal cable is an item to be determined by the NFPA 70
develOpment process.

8181-97 AS
Committee NCommendation: AS based on the

supporting statement.

8112·97 0
Committee reoornmendlltiOn: 0 baed on the view that

the code Should not allow fire retardant treated wood to be
U8Id on walkwtlys that connect high rise buildings. The
walkways are already permitted to include fire retardant
trem.d wood ifthey are considered partofabUilding in which
fire rftInfant treated wood is aooeptable for the building
construction.

B~.97 WP

crB164-97 0
......: In opposition- the failure ofthe antenna support

would be a safety problem: the code should not include
requirements over which II code official has no COntn:>l; the
antenna locatiOn requiremenb; forset back from the property
line should be the height of the antenna to prevent damage
to adjllCentproperty ifthe supportfalls; building departments
should not be reqUired to review plans and yet have no
requirement for a building permit; without a building permit
their is no notifiCation for inspection of the installation, which
is notappropriate; the antenna openings are subject to icing
which would increase the wind area to be resisted; the
submitted cak:ul8tions assumed the useofguywires butguy
wires are notrequired by the proposaf; the structuraf integrity
could not be verified without fiefd inspection.

Committee recommendation: 0 based on the opposing
is$ues.

22

8165-97 D
....,..: In support - the requirements in the proposal

Should all be in one location such that they are user friendly
rather than distributed to various sections of the building.
mechanical and plumbing codes; the intent of the Figure
3111.2 note designated as -IMPORTANT" is that the code
oftia.t is to determine where it is appropriate to impose the
radOn resistant construction requirements based on tests
conduQed in the home and information that;s available from
local EPA offices; only Use Group R-3 buildings are included
in the proposed requirements since most of the field survey
radon data is for that occupancy; it is much fess expensive
to inStaU a pasSive system when the home is built than later
when a radon problem is <flSCOVered. Field instillation of a
passive system during new construction is $350.00 to
$500.00.

In opposition - the health hazard risk from radon
exposure is not well known; the proposal would require an
Use Group R-3 buildings in ZOne 1 to meet the radon
construction requirements yet it isnotknown if theoccupanb;
in all such bulldlnQ$ are exposed to a severe health hazard.
Such buildings in other than Zone 1 would not be required
to meetthe radonconstruction requirements yet it is believed
that some of these buildings could impose severe health
hazards to the occupants. Thus the proposal would not have
requirements that are consistent with the perceiVed risk; the
proposal includes nonmandatory language that Is not
appropriate for the code: it is not logical that only Use Group
R-3 buildings thould be included in the proposal.

Committee recommendation: 0 based on the opposing
issues.

B166-97 0
leaues: fn opposition - the proposal would require code

ofticiaIs to continuously supervise the lead abatement work
which is beyond the C41pability of most building department
5'-"resources; the proposal includes requirements for code
ofIicfals for maintenance WOIk where a building permit would
not be required, which is not appropriate; proposed Section
3301.4 is too restrictive. The section would require that a
lead haZIIrd be presumecl to occur if the building was built
prior to 1978; the proposal belongs in health department
requirements and not the building code; it is not well known
if the proposed procedures would abate the lead hazard or
possibly create new lead hazard problems; code officials
should notberequired to superviseconstruction procedures;
the proposal is a construction specification and not
appropriate for the code.

Committee recommendation: 0 based on the opposing
issues.

8167-17 AS

Committee recommendation: AS for consistency with
committee action on related change 87-97.

TOTRL p.el
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